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A Conversation on Law,
Learning, and Lessons of Life*
BY HON. ILANA DIAMOND ROVNER7

am well aware of what a great honor it is to have been asked to
speak at this event. And I am thrilled by your kindness and your
interest.
I normally do not have titles for my talks. Tomght's discussion,
however, does have a title-A Conversation on Law, Learning, and
Lessons ofLife. That allows me the luxury of a great deal ofreflection, and
my reflections always focus on the Holocaust. It is that travesty which is
at the center of my life and my story, even though I was only a very small
child when I arrived in the lnited States from Latvia.
A few years ago, there was a death notice in the New York Times
entitled Remembenng One Who Remembered, and it began thuslyEugen Zuckermann died on November 24, the cancer finally
accomplishing what the Nazis did not. His passing was hardly a surprise.
For 10 years, the doctors had opened and closed him, piped and drained
Judge Ilana Diamond Rovner, 11th Roy R. and Virginia F Ray Lecture,
delivered at the Umversity ofKentucky College of Law (Mar. 2,2000) (transcript
available m the Umversity of Kentucky College of Law Library).
-"Circuit Judge, U.S. Court ofAppeals for the Seventh Circuit.
*
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him, set Ins insides on fire with chemotherapy. Still, Mr. Zuckermann, 71,
rarely spoke of dying, and it was easy for friends to forget that even
survivors do not survive forever.

He was a tailor by trade and a scholar by mclination.
A self-educated man, Mr. Zuckermann was learned about many
things, though nothing more than the Holocaust. Volumes upon volumes
about it filled his sagging bookshelves. He felt it was the duty of a
survivor to tell and of others to listen.
If aloof to his own morality, Mr. Zuckermann, in his final years, was
preoccupied with that of others. Most survivors were now in their 70's or
older, dying off like so many burned-out bulbs. He wondered: Who even
took notice of their deaths, these ordinary people who had witnessed such
extraordinary mass murder? Memory was everything to Mr. Zuckerman.
Will the next generations care? he asked. When the survivors are gone,
who will do the telling, bear the unbearable, make the unreal real?1
The writer called Mr. Zuckermann "a survivor" who "kept the ghosts
of the Holocaust alive."2
And so, in this way, through an obituary in a newspaper, we learn of a
man who truly pursued justice and remembrance. He pursued it in the only
way that he knew-reliving and reminding and recalling and retelling.
I come from parents who also lived their entire lives in the shadow of
this unbearable truth. The Holocaust has been the event that shapedmy life,
and I know that with my dying breath, I will think of how unbelievably,
incredibly, unfathomably fortunate I am to have survived what befell most
of my family And from that inexplicable good fortune came my desire to
pursue justice.
My father came to America in November of 1938, six weeks after my
birth. He traveled via Poland, stopping to visit with friends. All of them
asked the same questions: "Where are you running?" and "Why are you
running?" You may ask, how is it that they did not understand that what
was happening in Germany was not a small brush fire that would be
contained within Germany 9 How is it that amongst hIs friends, only my
father seemed to understand that the rule of law was dying? I think it was
because he and my mother had traveled on the Continent in 1936 and 1937,
and he saw and heard and realized that this was different-unlike anything
that had come before. Of course I think, too, that my mother, who had
attended the Umversity of Bonn m 1933 and 1934, and had actually seen

Barry Bearak, Remembering One Who Remembered, N.Y TIMES, Dec. '11,
1997,
at B1.
2

Id.
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Hitler, understood that tis was different as well. Thus, when they returned
to Riga from their travels, they spoke to theirfamily and friends about what
they believed to be the handwriting on the wall. And yet, they were faced
with disbelief. No one, no one could ever have imagined the tragedy that
would unfold. But then how does one imagine the unimaginable?
Decent people the world over to this day can hardly believe the horror
of reading news accounts that began with headlines such as that of the
November 10, 1938 New York Times: "Nazis Loot Jews' Shops, Bum
City's Biggest Synagogue."3 It was Knstallnacht.
My father learned of Knstallnacht m Philadelphia, Pennsylvania on
November 10, 1938. But my mother learned of Knstallnacht on November
10, 1938 in Riga, Latvia. She had found herself sinply unable to leave her
family, and so she spent much of her time writing to my father and he
writing back to her-she pleading with him to come back to Latvia, he
pleading with her to come to the United States--if not for her sake, then for
mine. They each saved the other's letters, and to read them is beyond
poignant. Eventually my mother purchased tickets for the ocean liner
Athenia. However, the Atheniarefused to carry my mother's furniture, and
so, desperately looking for yet another reason to stay with her family, she
sold her tickets on that ship to a mother and son. On that very journey, the
Athenia became the first passenger ship to be sunk in World War II. My
mother grieved for that mother and son all through her life, and I, too, have
thought of them and imagined them through the years.
But then, relenting, my mother purchased tickets for the Queen Mary.
That ship was commandeered by the British to serve as a troop ship and it
did not sail. Finally, passage was booked on the Drottnngholm,which
sailed with twice its legal capacity, and needless to say, without my
mother's furniture. It also sailed zigzag fashion, dodging submarines and
bombs for over two weeks, all the way across the ocean to New York. I
have been told it was the last ship on a regular sailing schedule to safely
complete its voyage.
My father was an opera critic in Europe. He and my mother had known
a remarkable way of life in Europe. Now they were alone, with only their
spirit, their faith, and their determination. But they had a plan. Somehow
they would bring their parents and brothers, their sisters and uncles and
aunts and cousins and friends, to America before the deluge consumed
them. Nothing could daunt their spirit.
And so we were saved.
3Nazis Loot Jews'Shops, Burn

10, 1938, at 1.

City's BiggestSynagogue, N.Y. TIMES, Nov.
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Throughout the war, there was a steady trickle of individuals who
somehow managed to escape Europe. My father became head of the
Latvian-American Jewish Relief Organization m Philadelpla, and there
was a constant stream of refugees staying m our home, sharing whatever
little we had in the way of food and warmth. Their tragic stories, unbelievable to adults, were really commonplace to me as a child. By the time I
started school, I had learned more ofthe inhumanity of human beings than
seems possible. But with it, I was taught how fortunate I was to be alive,
that above all I was to do something constructive and worthwhile with fis
life that had been miraculously saved.
When my schoolmates were being told bedtime stones, I was hearng
about how the rule of law had failed, how constitutions and laws had been
misused, and about how whole bodies ofgovermnent hadbeen undermmed
by madness and lawlessness.
By age seven, I was writing school essays on being a lawyer, wanting
to use the law for good ends-rn the words of a seven-year-old, to "do
good." The neighbors called me Portia, after Shakespeare's character in
The Merchant of Venice, and I believed that someday I would be a lawyer.
It never occurred to me that there were very few women lawyers. It never
occurred to me that I might not be a lawyer. It never occurred to me that I
had never met a lawyer. I believed that lawyers could use the law to
inprove the world.
And so, from the hardslps and the losses and a life quite different
from those of my schoolmates, came an overwhelming desire to pursue the
law. Of course I could never have imagined that I would be given an
opportunity to pursue justice as a judge.
I am often asked whether ornot I ever believed or hoped to be a federal
judge. The answer to that question is an absolutely resounding "no." When
I started out at Georgetown Umversity Law School, only two women in the
history of the United States had ever been appointed federal judges. Those
women were viewed as some sort of phenomena, and they were. Surely it
was not something that I would have ever dared to dream about, let alone
actually aspire to.
I must tell you that every time I enter a courtroom, a feeling of
enormous gratitude comes over me. I do not exaggerate in saying this. It is
simply impossible, I thnk, to explain what it feels like to wake up each
morning knowing that one will be making decisions involving the full
panoply of law and the fifll range of humanity. A judge's decisions often
affect the parties for the rest of their lives, be it in the area of civil or
criminal law. When I was a tnaljudge, my husband used to say that I went
to work every morning believing that I was the defendant in a criminal
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case. AndI hope that he was correct, because I would hope that I will never
lose my feelings of compassion and understanding for those who, for
whatever reason, have erred, who have crossed the line. I pray, too, for the
wisdom to understand, always, what it is like to be the victim. The history
ofimy family certainly has helped me to understand what it means to be the
victim. But I believe that every decent person is capable of such awareness,
and that the independence of the federal judiciary is designed to allow it to
give that awareness full play.
Those of us who are judges are often reminded that we ought to be
able, like Solomon, to listen, to contemplate, and to be fair to the litigants
in each case which we have been entrusted to hear. When our ancient sages
intoned "Justice, justice shalt thou pursue," they surely did not speak
merely of an intellectual justice, for the prophets believed deeply in the
concept of humanity.
Indeed, when Canaan was settled and the Jews ceased being nomads,
a political institution which had no counterpart in history was born. That
was the Shoftim, or judges, who were considered by the Jews to be divinely
inspired, accountable to God by God. It is they who established the first
democracy in the world, the Greeks to follow 400 years later. The new
nation consisted of the twelve tribes ofthe Bible, and the elders of the tribe
dispensed justice within each tribe. Above the authority of the elders was
the judge. But the judges' powers were limited by law, and every man was
required to study and know the law.
"What, in essence, was it that the prophets taught and exhorted?" writes
Max Dimont in Jews, God and History.' And he answers his question:
"[h]umanity,justice, andmorality [God] wantedhigher moral standards
from men.
The real sm
was corruption and perversion ofjustice."5
This is our history This is our commandment. Tis is the spiritual and the
moral message that humanity requires.
I fully understand the unbelievable gift that has been bestowed upon
me. I am humbled and awed by it. I try not to think of the enormity of the
tasks that face me each day, because I fear that would paralyze me. Rather,
I try to remember that each and every one of us must be relentless in the
defense of ourselves and one another as individuals deserving of dignity,
that each one of us must muster a determination to live within the law and
to do the very best we can despite the fiailties and weaknesses that are part
of mortal being.
4MAx I. DiMoNT,JEws,GOD AND HSToRY 67-68 (rev. & updated ed. 1994).
5 Id.
at 68.
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Those ofus who carry within our memories the indelible awareness of
the Holocaust realize how exquisite are the words of Anthony Hecht, who
6
cautioned that "merely to have survived is not an index of excellence." I
try and think of that phrase daily. Every day, I thank God for my family
They are symbols of survival. I thank my parents of blessed memory for
saving me and for teaching me. Regardless ofthe horrors that were endured
by their loved ones, my parents constantly impressed upon me that had the
rule of law prevailed, the devastation that was the Holocaust would never
have occurred. I marvel at how they managed to live with their pain, and
I hurt for the guilt they lived with for not having perished with their
families.
Over the years, in the reading and discussions that I have had with
survivors of the Holocaust and the children of the survivors and those such
as I who survived by being permitted to escape, I have been struck by how
similar our lives have been. We share a desire to succeed and a desire to
make a difference regardless of how little one individual can accomplish
in the greater scheme of things. We have wanted to accomplish not only for
ourselves but in memory of others. My thoughts are often with the family
I have never known. These are the people who have been my inspiration
and my guide-they and the millions of decent and good families whose
fate was so ghastly but whose spirit and ideals were too strong and too deep
to ever perish.
These were individuals who believed in their religion, in their culture
and in their people. They did not deserve that which was their fate. But we
all understand that there is a difference between what people deserve and
what they endure in life. Our knowledge, our ethics, our morals-these
must be the constants which make us worthy of life and our lives worthwhile.
And so for me, there is comfort in the responsibilities given. Perhaps
more than anything, because I am sharply aware that I come from families
for whom there was no justice, it is my unshakable belief that those
individuals who experienced unspeakable suffering would have wanted a
merciful and compassionate justice for others. The principles that we must
uphold rest upon the fundamental belief that life is precious and that a
mercifdu justice is its primary defense.
My mother and father had unbelievable difficulty speaking about their
life before their arrival in America. It was simply too painfl to remember
the glorious years. The years of family and friends and freedom.
6 ANTHONY

HECHT, Rites and Ceremonies: Words for the Day ofAtonement,
in COLLECTED EARLIER POEMs 45, 45 (Alfred A. Knopf ed. 1990).
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Latvia was an unusual European country m many respects, one being
that those citizens who practiced Judaism as a religion or who viewed
themselves as being ethnically Jewish were not restricted in their upward
mobility m society Jews served in the parliament, in the military, in the
government, and were very much a part ofthe fabric of Latvian life, which
was not the case throughout much of Europe. Indeed, my father served in
the Latvian army as secretary to one of the generals. My father spoke and
wrote five languages fluently, and one oflus primary functions as secretary
to this general was to translate novels from Russian into Latvian for the
general's wife. He also served m the student parliament at the Umversity
of Latvia. That is not to say that he and his family had not lived through
many hardships, because, of course, the first World War took its toll on the
Baltic states, which m actuality were not really states until the interim
between the two World Wars, or, at any rate, not as we have come to know
them.
Allow me to tell you one story that my father did share about the first
World War.
It was 1918, and my father was twelve years old and very ill with
pneumoma-so ill, in fact, that Ins mother, one sister and a nurse and he
were left by the rest of the family in their summer home on the main street
in Valnena, which was about 100 kilometers from Riga. The rest of the
family had fled to Riga because there was fierce fighting in the countryside
between the German and Russian armies. My grandparents lived m a
building half of which was occupied by the main telegraph office in the
area, and the German army was billeted in all ofthe homes along the street,
to be near what essentially was their communication center. A group of
German officers had taken up residence in some of the homes adjacent to
the telegraph office, but had allowed my grandmother to stay on because
of the serious nature of my father's illness. This was in the pre-penicillin
days, of course, when pneumonia was a very serious illness. My grandparents' home was large enough so that a number ofthe officers were actually
living with them.
One of the officers took a liking to the young boy and would spend
long hours sitting and discussing life with him. For a lad of twelve, these
stones took on magical proportions, and the officer was a gentle hero m my
father's eyes. There was an item ofparticular fascination: a small campaign
chest in which the officer kept ins most prized possessions. He asked the
officer about it and was told that the chest had belonged to both his father
and his grandfather before him, who had been officers in the German army.
My father described the box as being mlaid with precious materials-an extraordinary treasure. One day the officer returned to the house
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and explained that the army was going to move on. He said good-bye to my
father, who was very saddened that his dashing friend was leaving. That
very day, the Russian army amved in Valnena, and immediately officers
were billeted in the houses on the main street, once again to be near the
telegraph office which was necessary for receiving orders and for military
contact. And officers wearing different uniforms were living in the house.
There was a fierce battle raging nearby, and from the windows, my father
could see flames and bursting artillery in the sky-I actually have a
photograph he took from the window-and the sounds of the cannons were
overwhelming.
That evening one ofthe Russian officers came in and saidto my father,
"My boy, let me show you something, a trophy of war." It was the
campaign chest.
The memory remained with my father always, a reminder of the frailty
of life and the ephemerality of material possessions, and of how quickly
things can change.
I wrote an essay to myself recently, and I would like to share it with
you.
I was bor in Riga, Latvia in August of 1938. My father emigrated to
the United States in September of 1938. My mother and I followed him in
September of 1939. Hitler had already mvaded Poland. My father died in
May of 1996. My mother died in November of 1997 I have learned a great
deal about their past and mine since I lost them.
My father was an opera critic in Riga. His seat at the opera house in
1938 was next to that of a man who, I learned very recently, was named E.
Allen Lightner. He was the United States consul in Latvia. I had heard
about him from my father, but I never knew his name until I found my
mother's Latvian passport among her papers. My father never told us his
name. He spoke of him reverentially, but always anonymously and with a
gaze in his extraordinary blue eyes that was far away He only said that at
intermissions they discussedthe music, at least until one evening in the late
spring of 1938. It was then that his seatmate asked my father whether he
had applied for a visa.
I wonder why9 He must have somehow realized that my father was
Jewish. I cannot nagme my father telling hin that. He was such a formal
man. He never called people by their given name without first putting a
"Mr." or a "Miss" or a "Mrs." before the name. "Miss Theresa," he would
say to a woman he had known for forty years.
Yet the consul had asked him about a visa. And as my father told it, he
answered that yes, he had indeed applied for a visa. He was waiting for it.
Always with the same intonation, my father would explam in his precise
and exquisite English that the consul had said, "Mr. Dimants, come to the
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consulate tomorrow and I shall see what has happened." And in doing so,
E. Allen Lightner saved my father, my mother and me from the fate that

befell virtually all of my parents' family and friends.
When I found the brown passport with the words "Latvijas Republila"
and the seal, my hands shook. There it was, "No. 006125 R-Rasja Brama
Dimants." And "un bermem," it said, with a numeral one written in. That
was me. I was the "un bermem."
Turning the page, I saw mama. I saw mama's picture. She looks
stunned in the photograph, but beautiful. Oh, how beautiful she was! And
there was her signature--"R. Dimants"--the letters formed in the very
same way that she later would write "R. Diamond."
On the next page was printed, "sis pases termins notek," and underneath, written in by hand, was "1939.21 Oktobre." And then a few pages
later, the words "non quota" were crossed out, and "Latvian" was written
m over the word "quota," followed by the date "August 29, 1939" and the
signature "E. Allen Lightner," and it was stamped "American Consulate,
Riga, Latvia." On the next page it was all the same, except "Ilana Dimants"
was written in above E. Allen Lightner's signature.
Tins was it! This brown passport with the hand of E. Allen Lightner
that had savedus from the torture and the unthnkable, the unspeakable hell
endured by my little cousins, my aunts and uncles, my grandparents, and
all the other people who made up the fabric of our lives.
And so I wrote a letter--"Dear Secretary of State."7 And I received a
response:
0
Dear Judge Rovner
Your letter to Secretary of State Albnght has been referred to the
office of the historian. Enclosed are an obituary for former Ambassador
E. Allen Lightner, and an extract from the 1970 Biographic Register of
the Department of State which provides a more detailed chronology ofhis
career m the foreign service.
I hope that tus information will be of assistance to you.
Very Truly Yours,
Evan M. Duncan
Office of the Historian
Bureau of Public Affars8

Letter from Judge Ilana Diamond Rovner, Circuit Judge, U.S. Court of
Appeals for the Seventh Circuit, to Madeleme Albnght, U.S. Secretary of State
(Sept. 24, 1998) (on file with author).
' Letter from Evan M. Duncan, Office of the Historian, Bureau of Public
Affairs, to Judge Ilana Diamond Rovner, Circuit Judge, U.S. Court of Appeals for
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I read the biography. "Lightner, Edwin Allen Jr.-NY 12/8/07 '
He was a year and a half younger than my father. Then I read the

obituary:
E. Allen Lightner, Jr., 82, a retired Foreign Service Officer and
former ambassador to Libya who as the State Department senior official
in Berlin in 1961 had a memorable and highly publicized confrontation
with communist forces, died of a heart ailment yesterday [September 15,
1990] at his home in Belfast, Maine.
He served in Latin America, Oslo, Moscow and Riga, Latvia.
Riga, Latvia. Riga, Latvia.
If only I had known. If only I had known of the existence of the
passport, I could have thanked E. Allen Lightner. I could have written to
him. I could have invited him to my swearing-m ceremony when I became
a United States District Courtjudge in 1984. Perhaps he would have come
to Chicago. Perhaps he and my father would have gone to the opera
together. He would have known that the opera critic lived because of him.
He would have learned that "un bermem" lived to realize the American
dream to its fullest extent, and that his seatmate and the beautiful Rasja
lived to see it happen. He and my father could have reminisced about those
evenings at the opera in Riga. About one particular night at the opera in the
late spring of 1938.
I wonder what my mother and father, who for most oftheir lives could
speak of nothing related to Riga, Latvia, whose lives were so unalterably
changed, who for having survived suffered guilt and pain that would have
been unimagmable to most, would have said to E. Allen Lightner.
If only they had shown me the passport, I could have found him. I
could have thanked him.
But in thinking of why it is that my father could not bring himself to
look for E. Allen Lightner, I find it to be impossibly complicated. Surely,
in great measure it was the guilt and even the shame of survival. Of having
left all his friends and family behind, even though they would not even
consider leaving.
the Seventh Circuit (Oct. 11, 1998) (on file with author).
9 OFFICE OF OPERATIONS, U.S. DEP'T OF STATE, PUB. No. 7722, THE
BIOGRAPHIC REGISTER 245 (July 1970).
,"Richard Pearson, Former Envoy in Berlin E. Allan LightnerDies, WASH.
POST, Sept. 16, 1990, at D6.
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And yet my father was beyond grateful to have survived-to have
lived-to have flourished. And so it is an inpenetrable-something that
can never be answered.
I think that if I could leave you with but one thought, it would be to
keep alive your history, your memory, for in doing so, we give constant life
to that which is best in us. And teaching others about that which is best in
one's own heritage and one's own history is a form of pursuing justice and
remembrance. EugenZuckerman in his way understood that concept. Each
one of you, in memorializing and in keeping alive the flames of your
ancestors, your heritage, your history, become rememberers. Each one of
you will have a legacy to leave. Hopefully, that legacy will be one nurtured
and furthered by your study and yourunderstanding of law and justice. And
perhaps you will reflect now and again on Anthony Hecht's words, which
apply to each one of us: "Merely to have survived is not an index of
excellence.""

" HECHT, supra note 6, at 45.

